CAUSE NO. 2022-02514

VETERINARY SPECIALISTS OF 8 IN THE DISTRICT COURT OF
TEXAS, P.C. D/B/A GULF COAST §
VETERINARY SPECIALISTS §
Plaintiff §
§ N
V. § HARRIS COUNTY, A
§ 1.\‘- &
KATIE STRODA, DVM and §
PEARLAND CANCER AND  § . _
REFERRAL CENTRE, PLLC § N
Defendants 281% JUDICI@ISTRICI

PRELIMINARY FINDINGS OF FACI“ AND CONCLUS&O)@S OF LAW

On June 1,2022, this case was called to trial before Judg ristine Weems in the 281%
Judicial District Court of Harris County, Texas. Plaintiff V@nary Specialists of Texas, P.C.
d/b/a Gulf Coast Veterinary Specialists (“Gulf Coast”)@ggcared witﬁ counsel and announced
ready for trial. Defendants Katie Stroda, DVM (“D@da”) and Pearland Cancer and Referral
Centre, PLLC (“Pearland™) appeared with ml@%@nd announced ready for trial. The case was
then tried on June 1-3, 2022, August 12, @% and August 19, 2022 and the Court heard and
considered the admissible evidence %é@arguments of the parties. The Court hereby makes the
following Findings of Fact and C@xsions of Law.

L FINDINGS OF F@

l. Plaintiff’ Gulf C@@vas founded in 1989 and provides 24/7 emergency, critical, and
specialty care to ca@nion animals. They are the largest veterinary practice in the Greater
Houston area, @ over 70 veterinarians practicing 14 specialties and with a 50,000
square fo@lity Gulf Coast does not provide primary care to patients. Instead, primary
care providers refer patients for specialty, critical, and emergency care to providers like Gulf Coast.
The vast majority of patients treated by Gulf Coast are those that are referred by other practitioners.

2. Pearland is a referral-based specialty veterinary clinic offering oncology services including
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integrative care services not provided by Gulf Coast. Pearland is located approximately 17 miles
away from Gulf Coast.
3. Dr. Stroda is a board-certified veterinary oncologist. In June of 2018, Dr. Stroda was hired
by Gulf Coast pursuant to a written employment agreement. Dr. Stroda and Gulf Coast %%uted
anew employment agreement (“Employment Agreement”) in November 2020 in wh@r@. Stroda
agreed to work as an “Oncologist and Oncology Team Leader” at Gulf Com@n initial 24-
month term beginning on October 1, 2020, and ending on September 30, Q@Me Employment
Agreement allows Dr. Stroda to terminate employment early for “G n,” as defined in the
Agreement. “Good Reason” includes a “material diminution in the&ployee’s duties, authorities
or responsibilities.” §

' N y
4, The Employment Agreement also contained @ JConfidentiality, Non-Competition,
Non-Disclosure, and Non-Solicitation Agreemcnt.”@% agreement, Dr. Stroda acknowledged
that she would be exposed to confidential infon@@n by virtue of her employment at Gulf Coast,
and that Gulf Coast “has a legitimate busines§interest in protecting the Confidential Information,”
which “is a valuable asset worthy of &jec’c to protection.”
5. During her employment, @ troda had access to Gulf Coast’s proprietary consumer
database, vendor databéses, a@eml networks, as well as treatment forms, computer software
and data, training materi@customer records, and customer lists, and Gulf Coast trained her on
Gulf Coast -specific cols and methods. Dr. Stroda a}so participated in meetings and trainings
designed to edllééj%§ doctors and staff on policies and procedures that Gulf Coast had developed
and institut r purposes of improving patient care. Dr. Stroda also had ready access to Gulf
Coast’s pricing models, budgets, income and revenue information, strategies, forecasts, financial
information, treatment plans, consultants, and suppliers.

6. As a licensed veterinarian, Dr. Stroda was responsible for technicians working under her
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supervision at Gulf Coast. Because of this, Dr. Stroda was responsible for all of their actions, as
well as the level of care provided to patients, as promised by Dr. Stroda to her clients.
7. During the term of the Employment Agreement, beginning around January 2021, Dr.
Stroda began complaining to Gulf Coast’s management about numerous problems, incl an
email from a veterinary technic,ian (Jen Saulnier) Dr. Stroda felt was inappro@@under-
staffing, over-booking, lack of supplies, safety issues with the delivery of chem&g@f&apy, and Ms.
Saulnier’s failure to perform her duties adequately (including in connecti&@nth the foregoing
issues). Dr. Stroda repeatedly complained about such issues to Gulf@t management, both
orally and in writing. Gulf Coast either ignored her complaints of/promised to take corrective
action and then failed to do so. $

L
8. In particular, at a dinner meeting in June ZOZI@UH‘ Coast’s hospital director, Brian
Harnish, agreed that Ms. Saulnier would be mov@t another department within 30 days.
However, after this meeting Gulf Coast hireven Gulikers as medical director. In July
2021, Dr. Gulikers informed Dr. Stroda thaf Coast was not going to move Ms. Saulnier to a
different department. This was a rep @% of Mr. Hamish’s earlier commitment.
9. In September 2023, there@ an incident (“the sedation incident) where Ms. Saulnier,
the unlicensed supervisor of@nedic&l oncology technicians, instructed another unlicensed
technician, Ms. Slabe, to@@gard Dr. Stroda’s express instructions to monitor a sedated patient,
placing that paﬁentﬁ@opardy. When Dr. Stroda asked for Ms. Slabe to return, Ms. Saulnier
overrode her inons a second time. Dr. Stroda complained to managément about the incident
in wﬁﬁn@ulf Coast still failed to take appropriate corrective action, despite its previous

promises.

10.  The sedation incident was a serious incident that undermined Dr. Stroda’s authority over

the veterinary technicians working under her. Gulf Coast materially reduced Dr. Stroda’s
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authority by failing to take corrective action to address this issue. Rather, Gulf Coast disputed Dr.
Stroda’s position, refusing to affirm her authority or to move Ms. Saulnier as previously

promised.

11.  Gulf Coast’s actions and inactions, including its f\ailure to take action to aDr.
Stroda’s authority over veterinary technicians after Dr. Stroda complained ir@n\ﬁng to
management about the sedation incident, violated the Employment Agreem tween Gulf
Coast and Dr. Stroda and materially diminished Dr. Stroda’s authority. @da therefore had
“Good Reason” to terminate the Employment Agreement early. She ga@written notice of “Good
Reason” for termination of her employment by letter dated Septe@%? 27,2021, and her last day

at Gulf Coast was on October 29, 2021, after the 30-day m@}%od passed.
<)

12.  Gulf Coast’s General Counsel wrote a letter i@onse to Dr. Stroda’s “good reason”
letter, disputing Dr. Stroda’s factual account and tions. In the letter, the General Counsel
took the position that there was no material@ution of Dr. Stroda’s authority and that Dr.
Stroda was merely complaining about a “@'@ned working relationship.” The letter shows that
Gulf Coast disputed Dr. Stroda’s p@ﬁ@l and refused to take corrective action, such that any
earlier notice by Dr. Stroda wou d@ve been futile.

13.  Gulf Coast alleged Dr. Stroda’s departure caused significant loss of revenue and
profits for its oncolo%@partment, but the harm alleged was speculative due to other
circumstances m\ju@g at or around the same time as Dr. Stroda’s departure. Dr. Stroda is not
the only onco]élg% to leave Gulf Coast. At or around the same time, Gulf Coast had two
remainin@ll-time board-certified, or residency-trained, medical oncologists. One, Dr.
Alexander, left permanently on the same day as Dr. Stroda’s last day. The other, Dr. Wilson,
resigned and then returned as a locum (substitute) doctor practicing only two days a week.

14. Following the departure of Dr. Stroda and another oncologist Dr. Alexander, Dr. Jiaqui Li,
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an intern, provided medical oncology services, and her schedule was increased from three to five
days a week, which was a planned increase even prior to Drs. Alexander and Stroda leaving.
However, Dr. Li left Gulf Coast at the end of July 2022 for an oncology residency in Louisiana.
15.  Thus, Gulf Coast’s Department of Medical Oncology went from having two ﬁ@ﬁne
board-certified medical oncologists, one full time “residency-trained” veterin@\ncdical
oncologist, and one oncology intern, to now having oﬁly locums and a board-cea@ oncologist
a few days per week. All of their contracted medical oncology veterinaria;&@ Gulf Coast, or
reduced their hours substantially, over the course of about ten months@@ damages alleged by
Gulf Coast for Dr. Stroda’s early departure were speculative. G oast failed to prove any
alleged damages with reasonable certainty, especially consg@ multiple medical oncologists
left or substantially reduced their hours at Gulf Cast am@?he same time that Dr. Stroda left.
Gulf Coast failed to prove any damages that were th@ and foreseeable result of Dr. Stroda’s
early termination of employment. §@

16.  Pearland did not cause or induce Dr{C8troda to leave Gulf Coast. When Dr. Parsons, the
owner of Pearland, first contacted Dr <> about potential employment, Dr. Stroda had already
submitted her resignation to Gul@ast, and her last day at Gulf Coast was October 29, 2021.
Pearland made a job offer to @tmda after Dr. Stroda had left Gulf Coast, and Dr. Stroda did
not start work at Pearlan@ll January 2022, over two months after she left Gulf Coast.

17.  Dr. Parsons ed to offer a job to Dr. Stroda because her Pearland practice was already
working over @w and needed help with overflow, which was the result of overall demand
and Dr. S@%&s referrals upon retirement, not to acquire a “book of business” from Gulf Coast
or to acquire Gulf Coast’s confidential information.

18.  Since hiring Dr. Stroda in January 2022, Pearland has not marketed or promoted Dr.

Stroda to the public or to Gulf Coast clients. Dr. Stroda and Pearland have deliberately kept Dr.
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Stroda’s name off the Pearland website to avoid any potential solicitation of Gulf Coast clients.
19.  Dr. Stroda’s employment at Pearland has not caused Gulf Coast to lose any business. Gulf
Coast itself claims it is over capacity and cannot see all oncology patients. Furthermore, Dr.
Stroda has deliberately avoided seeing any client at Pearland that she saw at Gulf Coast, v& ne
exception. In one case, a former Gulf Coast client transferred her dog’s care to Dr. Pa@\’ before _
Dr. Stroda went to Pearland. Because of the lack of capacity and the wait u@, Gulf Coast
veterinarians and scheduling staff have been referring patients to Pearlm@ other specialty
centers. Gulf Coast failed to prove that Pearland’s hiring of Dr. Sﬁoda@@r. Stroda working at
Pearland, caused Gulf Coast to lose any business. @@

20.  Dr. Stroda has not solicited Guif Coast clients and the@rected them to see Dr. Parsons
at Pearland. <O>
21.  Inone case, Dr. Li, a veterinary intern at Gul@g reached out to Dr. Stroda regarding a
Gulf Coast client who was unhappy because s@s misled to believe her dog was being treated
by a board-certified medical oncologist. The(client had already decided she was unhappy with Gulf
Coast and was not going to continue @@o Gulf Coast. Dr. Li “fired” the client and Gulf Coast refused
to provide future services to the client. B@troda informed Dr. Li that she could not see any patients from
Gulf Coast, but that Dr. Pm@%ould. The patient scheduled an appointment with Dr. Pa:éons,
but ultimately the patient@er showed up to her appointment and has never been seen nor treated
at Pearland. Q\@

22. Dr. Str not used or disclosed any confidential Gulf Coast information she obtained
while em@ by Gulf Coast in connection with her work for Pearland. Dr. Stroda did not
develop any referral network while working at Gulf Coast. Gulf Coast did not identify any

specific referral source Dr. Stroda developed at Gulf Coast who referred clients to her at Pearland.

23.  The Non-Compete contains limitations as to time period, geographic scope, and scope of
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activity restrained. Gulf Coast failed to prove that those limitations as written are “reasonable and
do not impose a greater restraint than is necessary to protect the goodwill or other business interest
of [Gulf Coast].” Tex. Bus. & Com. Code § 15.50(a).

24.  The evidence established that a time period of one year from termination of emp ent
would be sufficient to protect the goodwill and any alleged confidential information c@l\lf Coast.
There was evidence that prices at Gulf Coast have already changed since Dm@da left. One
year would be enough time for Gulf Coast topreserve and protect its goo@ with clients and
referral sources. Any confidential information that Dr. Stroda leam%while working at Gulf
Coast that would provide any competitive advantage would b l@%e after one year, or less.
Furthermore, a time period of one year is more than sufﬁ%@msideﬁng the age:and average
survival times of animals that are provided veterinary or@oogy services.

25.  The geographic restriction in the Non-Com@ written, is effectively a radius of 30
miles from Gulf Coast’s practice at 8042 Ka@eway, Houston, Texas. The parties offered
conflicting evidence regarding the reasonabeness of this area. Gulf Coast could not identify a
single patient that they lost because @@Stroda working at Pearland.

26.  There are only four speci@'eterinary practices offering specialized medical oncolo

in the 30-mile radius: (1) Pla@Gulf Coast, (2) non-party Sugar Land Veterinary Specialists,
(3) non-party BluePearl @ialty and Emergency Pet Hospital and (4) Defendant Pearland.

27. Asa pracEitter, reducing the geographic scope of the Non-Compete to a 15-mile
radius would a@)r. Stroda to work at Pearland or BluePearl, but not at Sugar Land. Sugar
Land is Gt@sﬁs largest competitor and the second-largest veterinary specialty practice in the
Houston area.

28.  Gulf Coast’s own evidence showed that a majority of its oncology department’s business
come from within a 15-mile radius. The evidence established that Dr. Stroda has not caused any
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actual loss of client business or other harm to Gulf Coast by working at Pearland during the time
preceding trial after she left Gulf Coast.

29.  The scope of activity restrained in Dr. Stroda’s Non-Compete, as written, includes
“providing veterinary services” as an employee of any “competingbusiness,” which is de@@ to
include “any person or entity engaged in the business of operating small anim@terinary
hospitals, clinics or mobile practices.” The Non-Compete also stated that Ev@yee will not
develop, open or create any competing business within the 30-mile radlw@%ulf Coast. The
evidence established that this scope of activity was much broader than% ssary to protect Gulf
Coast’s confidential information and goodwill. @@

30.  Defendant Pearland hired Dr. Stroda believing that <l%@oda’s non- compete with Gulf
Coast was not enforceable. Even if mistaken, this belief @ in good faith, i.e. Pearland’s owner
and representative Dr. Parsons actually believed the @%mpﬂe was unenforceable

31.  Even if the Non-Compete were enfom@as written, Gulf Coast failed to prove with
reasonable certainty any lost profits damages or other actual damages that were proximately
caused by Dr. Stroda’s alleged breac Non-Compete.

32.  The evidence established@t damages, such as lost profits, for Dr. Stroda’s alleged
breach of the Non-Compete, @ have been quantified and proven with reasonable certainty.
Therefore, Gulf Coast ha@ adequate remedy at law.

33. Gulf Coast to prove an imminent threat of any damage caused by Dr. Stroda
working at Pearls “?{- or that any such damages would be irreparable.

O

34. A@ﬁcal matter, the injunction sought by Gulf Coast would put Dr. Stroda out of a job
and prevent her from practicing medical oncology anywhere in the Houston area. To

pursue a career practicing the specialty of veterinary medical oncology, Dr. Stroda

completed a four-year undergraduate degree, a four-year veterinary doctorate i
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degree, and four years of additional training, including a residency at one of the top

schools in the nation for veterinary oncology

35.  Dr. Stroda does not have the time, business experience, or capital to open her own medical
oncology practice in the Houston area outside the 30-mile radius. And joining an exiﬂin@ml
N

practice is not a viable option for her because it would not provide the adequate equip@t needed

for oncology specialty medicine. &\@9

36.  The requested injunction would impose a hardship on Dr. Stro@@ her husband (who

helps manage clinical trials at MD Anderson) by requiring her @ove to another large

metropolitan area. The next closest specialty private practice wi oncology department is in
Austin, more than 100 miles away. Q@Q

37.  The requested injunction would cause real ha@) the public in the Houston area by
making the shortage of veterinary medical onco g@%even worse. Demand in the Houston area
exceeds capacity of the medical oncologlst& If Coast itself says it lacks capacity to see
additional oncology patients. @

II. @NCLUSIONS OF LAW
Based on the factual findings ab%e, the Court makes the following conclusions of lavf’
1. The Court has jurisd and venue over the parties and subject matter of this suit.
2. All conditions ent to filing this suit have been performed or have occurred.
3. Dr. Str @ “Good Reason” under the Employment Agreement to terminate her
employment @ ulf Coast early and therefore did not breach the Employment Agreement by
doing so. @Coast failed to timely cure the issues identified in Dr Stroda’s “Good Reason”
notice.

4, Dr. Stroda’s notice of “Good Reason” in September 2022 was not untimely under the 30-

day “same circumstances” clause in the Employment Agreement. That notice was based on
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circumstances distinct from the circumstances underlying Dr. Stroda’s earlier complaints.
Alternatively, even if the circumstances were the same, Gulf Coast cannot invoke the “same
circumstances” clause to defeat Dr. Stroda’s “Good Reason” notice, because the evidence
established that an earlier “Good Reason” notice would have been futile, as Gulf Coas@b’:ld
have rejected it. ®@

5. Even if Dr. Stroda did not have “Good Reason” to terminate, m@&h of the

Employment Agreement was excused by Gulf Coast’s prior material breae@[he Employment

Agreement. @Q

6. Even if Dr. Stroda breached the Employment Agreement(by terminating employment
early, Gulf Coast failed to prove an amount of economic da@s, including lost profits, with

<7
reasonable certainty that proximately resulted from the b

7. Gulf Coast had the burden of establishin @a%%)r Stroda’s Non- Compete contains
limitations as to time, geographic area, and sco act1v1ty restrained that are reasonable and do
not impose limitations greater than necessaj@o protect Gulf Coast’s goodwill and confidential
information. Tex. Bus. & Com. Cod@’@.w(a}

8. Gulf Coast failed to prove @ Dr. Stroda’s Non-Compete contains limitations as to time,
geographic area, and scope of@ty restrained that are reasonable and do not impose limitations
greater than necessary &@ect Gulf Coast’s goodwill and confidential information.

9. The ev1dergc§bhshed that one year from termination of employment with Gulf Coast

N

would be a s ent time limitation in Dr. Stroda’s non-compete to protect Gulf Coast’s

goodwill @gnﬁdemial information.

10.  The evidence established that a geographic area of a 15-mile radius from Gulf Coast’s
facility at 8042 Katy Freeway, Houston, Texas would be sufficient to protect Gulf Coast’s

goodwill and confidential information.

Page 10 of 12



11.  The evidence established that a scope of activity restrained of providing veterinary
medical oncology services to current or former Gulf Coast clients Dr. Stroda provided services
to when she worked at Gulf Coast would be sufficient to protect Gulf Coast’s goodwill and
confidential information. &%

12.  The Court will enter judgment reforming the Non-Compete in accordance wi @above
conclusions. Gulf Coast may not recover damages for any alleged breach tha&@n&d before
reformation. See Tex. Bus. & Com. Code § 15.51(c). Therefore, the Cou&@}ards no damages

for the alleged breach of the Non-Compete. @

@@

13.  Because the contract is being reformed by the Court, Gulf. t cannot establish the first

$

required element of tortious interference of contract, as the w@no enforceable contract subject
to interference. Because the contract is being reforme@yothe Court and Gulf Coast cannot
recover damages for a breach that occurred before r@maﬁon, Gulf Coast cannot establish any
damages for the cause of action asserted a&@e&rlmd. As a result, Gulf Coast will take
nothing on its claim against Pearland, O

14.  Gulf Coast is not entitled to@@er attorney’s fees for the alleged breach of the Non-

Compete. @

15.  Guif Coast is not eo recover attorney’s fees under a tortious interference with

contract theory. @
:
16.  GulfCoast ' to prove that Dr. Stroda breached any other provisions of her agreements

with Gulf Coas@

17. EV®§ Gulf Coast established a breach of the Non-Compete, it failed to establish that
there is an imminent threat of irreparable harm if the Court does not enter an injunction, that an
injunction would not unduly burden Dr. Stroda, or that an injunction would be in the public
interest. Gulf Coast therefore is not entitled to any further injunctive relief.
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18.  Dr. Stroda’s Non-Compete is unenforceable as written for the reasons stated abovc.I
Therefore, Gulf Coast failed to establish that the Non-Compete was a contract subject to tortious
interference by Pearland.
19.  Even if the Non-Compete were enforceable as written, the evidence establis@%ﬁhe
affirmative defense of privilege or justification. Even if the belief was mistaken, Pearl @d acted
on the good faith belief that the Non-Compete was unenforceable. o @%
20.  Gulf Coast failed to prove that Pearland caused any other brw@ any agreement
between Dr. Stroda and Gulf Coast. 2,
21.  For these reasons, Gulf Coast is not entitled to recover dgges or attorney’s fees from
Pearland. $

N9,
22.  The issue of whether Dr. Stroda is entitled to att@eys’ fees is still pending and will be
taken up on submission on April 22, 2024 at 8 a.m. 0&\\%

SIGNED on this the 21st day of Febru 4,

LN

Q Signed:
N 212112024 %@W
@@& JUDGE CHRISTINE WEEMS
X
o
®
AV
&
O
@@
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